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record. Taken together, the words and the context of the statutes allow the Applicant to build its 

system consistent with its character to serve its customers to provide a public benefit for the 

whole of the straddling community. 

The Department has justified its approval of the application offered by the Applicant. 

Based on the language of Wis. Stat. § 281.343( 4n)(a) on qualified diversions for straddling 

communities, the Applicant, the Racine Water Utility, has proven that it will use the 7 million 

gallons a day diversion for public water supply purposes as defined in Wis. Stat. § 

281.343(1 )(pm). It will provide the physically connected system of treatment, storage and 

distribution facilities and will continue to be a largely residential utility after aggregating the 

portion of the Village outside the Basin. Further, the Applicant will confine the diverted water 

solely to the straddling community. 

ORDER 

WHEREFORE, IT IS HEREBY ORDERED THAT the decision of the Wisconsin Department of 

Natural Resources to approve a diversion from the Great Lakes Basin is AFFIRMED. 

Dated at Madison, Wisconsin, on June 7, 2019. 

STATE OF WISCONSIN 
DIVISION OF HEARINGS AND APPEALS 
4822 Madison Yards Way, Fifth Floor 
Madison, WI 53 705 
Telephone: (608) 266-770 
FAX: 008) 26 -9 

By: 
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NOTICE 

Set out below is a list of alternative methods available to persons who may desire to obtain review 
of the attached decision of the Administrative Law Judge. This notice is provided to insure 
compliance with Wis. Stat. § 227.48 and sets out the rights of any party to this proceeding to 
petition for rehearing and administrative or judicial review of an adverse decision. 

1. Any party aggrieved by a decision of the hearing examiner may commence an action in 
circuit court to review that decision. Wis. Stat. § 281.36(3q)(h)2. 

2. Any party to this proceeding adversely affected by the decision attached hereto has the 
right within twenty (20) days after entry of the decision, to petition the secretary of the 
Department of Natural Resources for review of the decision as provided by Wisconsin 
Administrative Code NR 2.20. A petition for review under this section is not a prerequisite 
for judicial review under Wis. Stat. §§ 227.52 and 227.53. 

3. Any person aggrieved by the attached order may within twenty (20) days after service of 
such order or decision file with the Division of Hearings and Appeals a written petition for 
rehearing pursuant to Wis. Stat. § 227.49. Rehearing may only be granted for those reasons 
set out in Wis. Stat. § 227.49(3). A petition under this section is not a prerequisite for 
judicial review under Wis. Stat. §§ 227.52 and 227.53. 

4. Any person aggrieved by the attached decision which adversely affects the substantial 
interests of such person by action or inaction, affirmative or negative in form is entitled to 
judicial review by filing a petition therefore in accordance with the provisions of Wis. Stat. 
§§ 227.52 and 227.53. Said petition must be served and filed within thirty (30) days after 
service of the agency decision sought to be reviewed. If a rehearing is requested as noted 
in paragraph (2) above, any party seeking judicial review shall serve and file a petition for 
review within thirty (30) days after service of the order disposing of the rehearing 
application or within thirty (30) days after final disposition by operation of law. Since the 
decision of the Administrative Law Judge in the attached order is by law a decision of the 
Department of Natural Resources, any petition for judicial review shall name the 
Department of Natural Resources as the respondent and shall be served upon the Secretary 
of the Department either personally or by certified mail at: 101 South Webster Street, P. 
0. Box 7921, Madison, WI 53707-7921. Persons desiring to file for judicial review are 
advised to closely examine all provisions of Wis. Stat. §§ 227.52 and 227.53, to insure 
strict compliance with all its requirements. 


